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Course Materials/Resources

 PowerPoint Presentation

 Public Housing ACOP Checklist

 Questions encouraged!  Let’s learn!
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Training Objectives

 To familiarize occupancy staff with:

 HUD and statutory requirements

 Allowable PHA options

 Options requiring HUD approval

 Policy vs. Procedures

4

Topics Include

 Fair Housing and Section 504 Compliance

 Waiting List Management

 Eligibility and Income Targeting

 Denial of Admissions

 Lease-Up

 Unit Transfers

 Terminations and Evictions

 And much, much more!

5

What is the ‘ACOP’?
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Admissions & Continued 
Occupancy Policy

 PHA’s written statement of polices used to carry 
the housing program in accordance with federal 
law and regulations, and HUD requirements

 Required by HUD

 Must be available for public review

 Contains policies that support the objectives 
contain in the PHA Plan

7

ACOP

 All issues related to Public Housing not addressed 
in ACOP are governed by:

 Federal regulations

 HUD handbooks and guidebooks

 PIH Notices

 Applicable State and local laws

8

ACOP

 Mandatory Policies

 Based on legislation, regulations, current 
handbooks, PIH notices, and legal opinions

 Optional, non-binding guidance includes:

 Guidebooks, expired PIH notices, and 
recommendations from HUD staff

9
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ACOP

 Following HUD guidance in the preparation of 
PHA policy provides “Safe Harbor”

 If PHA adopts its own optional policy, must 
determine that such policy is consistent with 
legislation, regulations, and other mandatory 
requirements
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ACOP

 The ACOP and revisions must be formally 
adopted by the PHA’s Board of Commissioners

 Proposed changes to ACOP must be provided to 
tenants at least 30 days before adopted by the 
Board

 Exception: Proposed changes to Utility Allowance 
schedule must be provided to tenants at least 60 
days before adopted by the Board
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Policy or Procedure Document?

 Both!!

 While the ACOP is essentially a policy document:

 Some procedures are required

 No substitute for procedure manual

 Limit procedures to the requirements

 PHAs must administer the program in accordance 
with the ACOP
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ACOP

 HUD regulations do not contain a list of what must 
be included

 Individual regulations contain requirements of 
inclusion

13

ACOP

 Regulations have “MUSTS” and “MAYS”

 ACOP addresses how the PHA will handles each 
MAY in the regulation

 The words “MUST” and “MAY NOT” in a 
regulation indicates that it is Mandatory!
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ACOP vs. Procedures Manual

 ACOP state WHAT MUST BE DONE

 Procedures Manual provides direction on HOW 
TO DO IT

 Both assure consistency and fairness in treatment 
of all applicants and residents

 Both are “living” documents which are subject to 
change as situations dictate

 Changes in the ACOP may require revisions to the 
Procedures Manual

15
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Procedures Manual

 Procedures Manual does NOT require Board 
approval

 Revisions to Manual do not require a 30-day public 
comment period

 Step-by-step instructions to perform an occupancy 
function used in conjunction with the ACOP

16

Procedures Manual

 Organized in the order of the Admissions and 
Occupancy functions performed by the PHA

 Staff should NEVER follow verbal instructions 
conflicting with the Procedures Manual and/or the 
ACOP

 Changes could be confirmed in writing

17

Requirements & Options 
Overview
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Required Contents

 Wait List Management

 Organization

 Preferences

 Procedures for Opening and Closing

 Selection and admission of applicants from the 
PHA’s waiting list

 Method for achieving Deconcentration and 
Income-Mixing

 Purging
19

Required Contents

 Approval and denial of applications

 HUD’s eligibility requirements

 PHA’s suitability screening requirements

20

Required Contents

 Occupancy policies

 Definition of what group or person may qualify as a 
“family”

 Definition of when a family is considered to be 
“continuously assisted”

 Standards for denying admission or terminating 
assistance based on criminal activity or alcohol 
abuse

21

19

20

21



Public Housing Advanced Occupancy

©2019 The Nelrod Company, Fort Worth, Texas 76107
8

Required Contents

 Family absence from the unit

 Family break up

 How to determine who remains in the program

 Occupancy Standards

 Community Service and Self-Sufficiency 
Requirements

22

Required Contents

 Procedures for Verifications

 Minimum Rent

 Minimum Rent Hardship exceptions

 Flat Rent

 Flat Rent Hardship 

 Permissible Deductions, if applicable  

23

Required Contents

 Informal review procedures for applicants

 Policies regarding families who owe money to the 
PHA

 Interim examinations

 Transfer Policy

 Security Deposits
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Optional Content

 The following may be included in the ACOP or 
may be a separate Policy referenced in the 
ACOP:

 Grievance hearing procedures for tenants 

 Emergency Transfer Plan under VAWA

 Smoke Free Public Housing Policy

 Pet Deposits and Pet Policy

 Assistance Animal Policy

25

Other Considerations

Violence Against 
Women Act (VAWA)

 Types of Inspections

Repayment 
Agreements

Mission statement

 Zero Income tenants

Reasonable 
Accommodations

 Fair Housing 
compliance

Sexual Harassment and 
Bullying

26

Who Makes Policy Decisions

Staff Drafts

 Managers

 Line staff

 Public comments

Board of Commissioners

 Final approval

 Adoption

27

25

26

27



Public Housing Advanced Occupancy

©2019 The Nelrod Company, Fort Worth, Texas 76107
10

When to Review

 Review annually

 Regulatory changes will supersede any previous 
policy

 Track regulatory and PIH Notice changes 
throughout the year

 Record discretionary policy changes the PHA 
wishes to implement

28

When to Revise

 Revise at least annually

 Prior to the review period for the PHA Plan

 Even if the PHA is not required to submit a PHA 
Plan must hold a public hearing annually to:

 Receive public comment

 Discuss policy changes

29

Other Documents to Review & Revise

 Dwelling Lease

 Written Procedures 

 PHA made forms/documents

 Update when you change your ACOP and when 
regulations and statutes change

30
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Introduction – Optional 

 Overview of the PHA 

 Organization and Structure of the PHA

 PHA Mission Statement – as given in the PHA Plan

 Include the Local Objectives that the ACOP is 
designed to achieve 

 Smoke-Free Living Environment Statement

 Statement of PHA’s Commitment to Ethics and 
Service

31

Introduction: 
Overview of the PHA

 Example of Mission Statement:

 The ABC Housing Authority’s mission is to provide 
housing for low-income families that is decent, 
safe, sanitary, and in good repair, on a continuing 
basis

32

Introduction: 
Overview of the PHA

 Examples of Local Objectives:

 To provide improved living conditions for very low-
income families while maintaining their rent 
payments at an affordable level

 To lawfully deny the admission of applicants, or the 
continued occupancy of residents whose habits 
and practices reasonably may be expected to 
adversely affect the health, safety, comfort or 
welfare of other residents, or, the physical 
environment of the neighborhood, or, create a 
danger to PHA employees

33
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Introduction: 
Overview of the PHA

 Examples of Statement of Commitment to Ethics 
and Service:

 The ABC Housing Authority is committed to 
providing excellent service to all applicants, 
residents, and the public

 The ABC Housing Authority is committed to 
administering all applicable federal and state laws 
and regulations to ensure fair and consistent 
treatment of clients served

34

Introduction – Optional

 Overview of the Public Housing Program

 Overview and History of the Program

 Information concerning operations, roles and 
responsibilities, and partnerships

35

Introduction:  
Overview of PH Program

 Overview and History of the PH Program

 Program Basics

 Roles and Responsibilities of Board, Staff and 
Residents

 Applicable Regulations

36
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Introduction – Optional

 Introduction to the ACOP

 Purpose of the ACOP

 Contents

 Updates and Revisions

37

Fair Housing & Section 
504 Compliance

38

Fair Housing & 504 Compliance

 General Nondiscrimination Policy

 Reasonable Accommodations and Modifications

 Harassment and Bullying

 Violence Against Women Act (VAWA)

 Limited English Proficiency (LEP)
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General Nondiscrimination Policy

 Fair Housing Act makes it illegal to discriminate in 
provision of housing based on:

 Race

 Color

 Religion

 National Origin

 Sex (including gay, lesbian, bi-sexual and transgender 
persons)

 Familial Status (including married and non-married persons)

 Handicap (Disability)

Note: State and local laws include additional protected 
classes

40

General Nondiscrimination Policy
Other Considerations

 State or local laws, ordinances or regulations that 
govern nondiscrimination

 Any additional protected classes?

 Process for handling discrimination complaints 
from applicants or residents

 Is the PHA subject to a Voluntary Compliance 
Agreement, Memorandum of Understanding, 
Court Order or any other agreement for violation 
of Fair Housing laws?

41

General Nondiscrimination Policy

 SAMPLE Nondiscrimination Statement:

 The ABC Housing Authority will not discriminate 
against any person or family because of race, 
color, creed, age, sex, religion, disability, national 
origin, actual or perceived sexual orientation or 
gender identity, marital status or familial status in 
any phase of the occupancy process

42

40

41

42



Public Housing Advanced Occupancy

©2019 The Nelrod Company, Fort Worth, Texas 76107
15

General Nondiscrimination Policy

 Must include statement that PHA may not deny 
admission to an applicant who is or has been a 
victim of domestic violence, dating violence, 
sexual assault or stalking, if he/she otherwise 
qualifies for admission

 24 CFR 5.2005(b)

43

General Nondiscrimination Policy

 List nondiscrimination requirements of 24 CFR 
960.203
 Title VI of the Civil Rights Act of 1964

 The Fair Housing Act of 1988

 Executive Order 11-63 on Equal Opportunity Housing

 Section 504 of the Rehabilitation Act of 1973

 The Age Discrimination Act of 1975

 Title II of the Americans with Disabilities Act

 Executive Order 131666 – Improving Access to 
Services for Persons with LEP

 Obligation to Affirmatively Further Fair Housing
44

General Nondiscrimination Policy

 Specific actions relating to protected classes:

 Denial of admission

 Provide housing which is different than that 
provided to others

 Exception:  elderly and/or disable where 
accessibility features may be required

 Treat differently in determining eligibility

 Deny access to same level of services 

 Deny opportunity to participate in planning or 
advisory group integral to the programs

45
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General Nondiscrimination Policy

 Accessibility to main office is available

 All employees are trained in Fair Housing

 Fair Housing Poster prominently displayed:

 Each office where applications are taken

 Each management office

 Must maintain info on the race, ethnicity, sex and 
age of HoH of all applicants and residents

46

General Nondiscrimination Policy

 Persons with disabilities

 Will not discriminate in the rental of property

 Will not discriminate in the terms, conditions or 
privileges of the rental of a dwelling, or in the 
provision of services in connection with a dwelling

 Inquiries as to nature or severity of a disability

 Inquires of ability to live independently

47

What You Can’t Ask

 Are you (or a family member) disabled?

 Nature or extent of disability

 Were you born with the disability?

 Will it ever get better?

 Any questions requiring disclosure of medical 
information

 Can you live independently?

48
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What Can You Ask?

 May ask, if you asked all applicants:

 If they can meet the requirements of tenancy;

 If they are involved in current, illegal use of drugs;

 If they wish to claim disability status or need any 
special unit features or methods of communication 
for persons with disabilities

49

What Can You Ask?

 May ask applicants for housing designed for 
people with disabilities if they meet the 
qualifications

 Application for housing with disability-based 
qualifications for admission may be asked if they 
qualify for that housing

50

Reasonable Accommodations
& Modifications

 Reasonable Accommodation

 An exception or change to rules, policies, services 
or procedures in order to enable a qualified 
applicant or resident with a disability to benefit 
from housing, to participate in activities or perform 
a job

 There must be a nexus between the requested 
accommodation and the individual’s disability

51
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Reasonable Accommodations
& Modifications

 Reasonable Modification

 A Physical or structural change to a dwelling unit, 
common area, or workplace needed by a person 
with a disability to use and enjoy housing or to 
perform a job

 Often referred to as a reasonable accommodation

52

Reasonable Accommodations
& Modifications

 What will the PHA do to ensure accessibility to the 
program?

 How and when will applications/residents be 
informed of their right to make request?

 SAMPLE Language:

 If anyone in your household is a person with 
disabilities and a specific accommodation/ 
modification is required to fully utilize our program 
and/or services, please contact the Housing 
Authority

53

Reasonable Accommodations
& Modifications

 Process to be use to request a reasonable 
accommodation/modification

 Note: HUD and the DoJ have clarified that, while 
helpful to have the request in writing, the PHA 
must give appropriate consideration even if the 
requester makes the request orally or does not use 
the PHA forms or procedures for making such 
requests

54
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Reasonable Accommodations 
& Modifications

 Verification of disability and need for 
accommodation/modification will be made using 
the verification policies contained later in this 
Policy

 Process and timeline the PHA will follow to review 
and consider the request

 Response should be in writing

 If denied, notice should include the right to appeal 
using informal hearing (applicants) or grievance 
process (residents)

55

Reasonable Accommodations 
& Modifications

 Effective communication for hearing and/or 
visually impaired persons

 Regulations require TDD, or equally effective 
communication devices

 All mailings will be made in an accessible format 
upon request

56

Harassment & Bullying

 Sexual Harassment is a legal  concept arising 
from common law decision to address sexual 
discrimination

 Hostile Environment Harassment involves 
subjecting a person to unwelcome conduct that is 
sufficiently severe or pervasive such that it 
interferes with or deprives the person the right to 
use and enjoy the housing

57
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Harassment & Bullying

 Quid Pro Quo Harassment involves subjecting a 
person to an unwelcome request or demand and 
making submission to the request or demand a 
condition related to the person’s housing

58

Standard of Liability

 Two major factors determine liability regarding 
Hostile Environment

 The PHA “knew or should have known” about the 
harassment

 The PHA failed to take appropriate corrective 
action

 Claims can be filed even if the alleged victim did 
not experience the loss of housing opportunity or 
some tangible economic loss

59

Hostile Environment & 
The Fair Housing Act (FHA)

 The FHA makes it unlawful for a housing manager 
or owner to fail to fulfill a duty to correct and end 
the harassment of one tenant by another, when 
that harassment is based on race, color, religion, 
sex, familial status, national origin or disability

 HUD has asserted that a housing provider is 
obligated to protect residents from harassment 
under the terms of the FHA

 The FHA also makes it unlawful to interfere with 
any person’s right to enjoy their home

60
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Sexual Harassment in Housing

 Courts have held the Fair Housing Act’s 
prohibition on sex discrimination parallels 
prohibitions under Title VII (EEOC)

 Courts follow the established Title VII analysis and 
recognize both “Quid Pro Quo” and “Hostile 
Environment” forms of discrimination

 HUD regulations specifically prohibit sexual 
harassment

61

Harassment & Bullying

 Policy should contain:

 Who is responsible for conducting investigation 
when complaint is received

 Time Frame for investigation

 Investigation Report requirements

 Actions that can be taken against the violator

 Preventive Actions

62

Violence Against Women Act (VAWA)

 Must address all VAWA protections given in 24 
CFR 5.2005

 Notification of Occupancy Rights and certification 
form

 What must be contained in certification form

 When Notification and certification form is required 
to be provided

 Must be made available in multiple languages

63
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VAWA

 Protections (continued)

 Prohibited basis for denial or termination of 
assistance of eviction

 Incidents of actions covered under VAWA cannot 
be considered Lease violations

64

VAWA

 Limitations of VAWA protections:

 Court orders

 Victim has other Lease violations not premised on 
the VAWA act

 Actual and imminent threat to other residents of 
employees

65

VAWA

 Required to have Emergency Transfer Plan

 May be addressed in the Transfer Policy included 
in the ACOP

 Required documentation, if any

 Regulations do not require that a PHA require 
documentation – they give guidelines of 
acceptable documentation if required by  PHA

66
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VAWA

 All information pursuant to VAWA shall remain 
confidential

 The confidential information shall not be entered into 
any shared database or disclosed to any other entity or 
individual 

 Exceptions:

 Requested or consented to in writing by the individual in 
a time-limited release;

 Required for us in an eviction proceeding or Grievance 
Process; or

 Otherwise required by law

67

VAWA

 Available Remedies

 Lease bifurcation

 Reasonable time to establish eligibility for 
assistance or find alternative housing

 If lease bifurcation occurs and remaining member of 
household were not already eligible

68

Limited English Proficiency (LEP)

 Executive Order 13166

 PHA has a responsibility to ensure meaningful 
access to programs and activities by persons with 
limited English proficiency

69
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LEP

 Oral Interpretation

 HUD Guidance suggests affirmative steps that can 
be taken; however, does not offer “Safe Harbor” 
guidance

 Written Translation

 Determining “Vital” Documents

 When ‘written’ required

70

71

Size of Language Group
Recommended Provision 
of Written Assistance

1,000 or more in the eligible population in 
market area or among current 
beneficiaries

Translated vital documents

More than 5% of the eligible population 
or beneficiaries and > 50 in number

Translated vital documents

More than 5% of the eligible population 
or beneficiaries and 50 or less in number 

Translated written notice of 
right to receive free oral 
interpretation of docs

5% or less of the eligible population or 
beneficiaries and < 1,000 in number

No written translation is 
required

LEP

 Language Assistance Plan

 Not required if, after completing the four-factor 
analysis, the PHA determines that they serve very 
few LEP persons, and the PHA has very limited 
resources

 Does not change the obligation to ensure 
meaningful access by LEP persons

72
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LEP

 Language Assistance Plan cont.

 If PHA develops LAP:

Step 1: Identify LEP persons who need assistance

Step 2: Identify services available; how to respond to 
oral and written communication; and how to ensure 
competency of interpreters and translation services

Step 3: Train staff

Step 4: Notice to LEP persons

Step 5: Monitor the Plan

73

Outreach & Marketing

Outreach & Marketing

 Overview of Outreach Program

 Public Notice to Families

 Where will informational materials/flyers be 
posted?

 What other media will PHA utilize?

 Are income limits for eligibility included?

75
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Outreach & Marketing

 Special Outreach

 Affirmative Fair Housing Marketing (AFHM)

 Requirement

 Marketing strategy to seek those who are least likely 
to apply or who are under-represented in a 
neighborhood or community

 List of any groups PHA has identified of being 
under-represented in the local housing programs 
or may benefit from special outreach efforts

76

Steps in AFHM

 Identification process

 Targeted outreach program

 Documentation of outreach

 Staff Training

77

Outreach & Marketing

 Equal Housing Opportunity

 Statement that all outreach efforts will be 
accomplished in accordance with 
nondiscrimination requirement of Federal and state 
laws and HUD guidelines for Fair Housing

78

76

77

78



Public Housing Advanced Occupancy

©2019 The Nelrod Company, Fort Worth, Texas 76107
27

Equal Housing Opportunity

 Use of Equal Housing Opportunity logotype, 
statement, or slogan

 All advertising should contain the logo, statement 
or slogan as a means of educating the public that 
the property is available to all persons

 Choice of logo, statement or slogan depends on 
type of media used and in space advertising, the 
size of the ad

79

Equal Housing Opportunity

 Avoid selective use of equal opportunity slogan or 
logo

 in ads for some properties, but not others

 in ads reaching certain geographic areas

80

Equal Housing Opportunity Logotype

79
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Outreach & Marketing

 Planning and Techniques

 Address the following:

 Methods of marketing to be used

 Information contained in the outreach “message”

 Marketing techniques to be employed

 Monitoring and Evaluating Outreach Efforts

82

Advertising & Outreach
What to Avoid

 Race, color, national origin

 Avoid describing the housing, the current or 
potential residents, or the neighborhood in racial or 
ethnic terms 

 Religion

 Avoid names of entities with religious reference, 
religious symbols, property descriptions that 
suggest preference or services 

83

Advertising & Outreach
What to Avoid

 Sex

 Avoid wording that indicates an explicit preference 
or limitation based on sex 

 Handicap

 Avoid explicit exclusions or limitations 

84
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Advertising & Outreach
What to Avoid

 Familial Status

 Ads may not contain limitations on the number or 
ages of children or state a preference for adults, 
couples or singles

 Avoid selective geographic advertising

 Brochures distributed within a limited area by hand 
or mail

 Exclusive use of newspapers of limited circulation

 Announcements placed only in selected offices
85

Advertising & Outreach
What to Avoid

 Selective use of human models when conducting 
advertising campaigns

 Always obtain model releases

86

Internet Advertising

 Internet advertising is not exempt from State and 
Federal Fair Housing Act requirements

 HUD follows same procedures for investigation 
and enforcement as for other media

87
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Waiting List Management

Waiting List Management

 Application Process

 Opening and Closing the Waiting List

 Preferences and Priorities

 Purging Applications

 Updates and Changes

 Selecting Applicants from the Waiting List

89

Application for Admission

 Pre-Application or Full Application at time of 
application

 Pre-Application:

 Collects enough info to determine if eligible for 
program

 Full Application:

 Generally used when applicant is expected to  be 
housed within 60 days of applying

 May list both methods in ACOP

90
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Application for Admission

 How may an application be obtained?

 In person – specify at what location(s)

 Via request by phone or email

 Online

91

Application for Admission

 How must completed applications be submitted?

 In person

 Fax

 Email

 Online

 Are completed application accepted at any time, 
during specified hours, or by appointment only?

92

Application for Admission

 Notification of incomplete application

 The process of how the applicant is notified of 
additional information needed before application 
can be processed should be addressed in the  
PHA Procedures Manual

 Length of time for applicant to return requested 
info before application is denied

93
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Application for Admission

 What if Waiting List is Closed?

 Does PHA maintain a list of persons interested in 
admission?

 If not, is information provided as to when the WL 
will or might be reopened and how the public will 
be notified of that date?

94

Opening & Closing the Waiting List

 When will Waiting List be Closed?

 HUD permits closing of the WL if PHA has an 
“adequate pool” of applicants to fill their properties

 ACOP must define “adequate pool”

 How will public be notified?

 PHA may close the WL for all or selected unit 
sizes, unit types, or other criteria

 PH Occupancy Guidebook

95

Opening & Closing the Waiting List

 When will Waiting List be Reopened?

 How will public be notified when the Waiting List will 
be reopened?

 Notice should specify where, when, and how 
applications are to be received

 When will be public be notified?

 i.e.  Announcement will be made at least 10 business 
days prior to the date applications will be accepted.

 Use the same method of announcement to open a 
Waiting List as was used to close it

96
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Waiting List Management

 Information to be included on the Wait List

 Regulations do not specify

 PH Occupancy Guidebook is Safe Harbor

97

Waiting List Management

 Organization of Waiting List

 Community-Wide

 Site-Based

 Other

98

Waiting List Management

 Merged Waiting List

 A PHA may merge the WL for tenant-based 
assistance with the WL for admission to another 
assisted housing program

99
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Updating & Purging Applications

 Is applicant required to report changes while on 
the WL?

 If YES,

 Types of changes

 Time frame for reporting

 Method for reporting

100

Updating & Purging Applications

 How often does the PHA update/purge the WL?

 Not specified by HUD

 Should occur often enough that the WL is as 
current as possible

101

Updating & Purging Applications

 Considerations:

 Family notification

 Length of time family has to respond

 Method of response

 Consequence of not responding

 Update Notice returned by the Post Office

 Circumstances under which family would be 
reinstated to WL after removal for non-response

102
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Removal from Waiting List

 If applicant make request to be removed, GET IT 
IN WRITING!!!

 PHA receives info that renders family ineligible 
after they have already been placed on WL

 Regulatory:

 Must notify the family stating the reason they have 
been found ineligible and the opportunity for 
informal hearing

 Regulations do not state how notification takes 
place – must address in ACOP

103

Selecting Applicants from 
the Waiting List

 Required to adopt written policies for admission of 
residents

 Must include:
 Targeting admissions to ELI families

 Deconcentration of Poverty and Income Mixing

 Precluding admission of those whose habits and 
practices may be expected to have a detrimental effect

 Objective and reasonable polices for selection amount 
otherwise eligible applicants

 Including requirement for applications and waiting lists

 Transfer Policy

104

Selecting Applicants from 
the Waiting List

 Must furnish copy of Tenant Selection policies to 
any applicant or tenant

 PHA Choice:

 Free

 At expense of person making request

105
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Preferences & Priorities

 Preferences are not required by HUD

 Some state laws require the PHA to establish 
certain preferences

 i.e. Veterans and/or Families of Veterans

 What local preferences will the PHA use, if any?

 Hierarchy of preferences

 Will they be aggregated?

106

Preferences

 HUD specifically authorizes the establishment of 
certain preferences

 Residency Preference

 Preference for Elderly, Displaced, or Disabled 
Single Person

 Preference for Persons with Disability

 Preference for Victims of Domestic Violence

 Preference for Working Families

107

Preferences

 Other Preferences

 Upward Mobility Preference

 Veterans Preference

 Involuntarily Displaced

 Homeless/Substandard Housing

 Paying More than 50% of Income for Rent and 
Utilities

108
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Preferences

 How are applicants on the WL notified of any 
changes to selection preferences?

 Will PHA post copies of Preferences in PHA 
offices?

109

Income Targeting Requirement

 How will PHA meet the Extremely Low Income 
(ELI) targeting requirements?

 At least 40% of families admitted to  PH program 
during the Fiscal Year must be ELI families

 If stated in ACOP, PHA may select ELI families 
over other eligible families on an as-needed basis, 
in order to meet this requirement

110

Deconcentration of 
Poverty & Income Mixing

 Deconcentration of Poverty and Income Mixing 
Policy is included in the ACOP

 Does not apply to:

 PH developments with fewer than 100 units

 Developments housing only elderly or disabled 
persons

 PHAs operating only one development

 Development approved for demo/dispo

111
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Deconcentration 

Step 1:  Will PHA use the average or median 
method to determine average income of all families 
residing in the covered developments?

 HUD recommends using the average

Step 2:  Will the PHA adjust the income analysis for 
unit size?

Steps 3 & 4:are regulatory and do not require any 
policy decisions

112

Deconcentration

Step 5:  Specific policy to provide for 
deconcentration of poverty and income mixing if 
required

 May include incentives such as:

 Lower Security Deposit

 No Pet Deposit

 Assignment of 1 person per bedroom

 May skip a family on the WL to reach another 
family to further the goals of the Policy

113

Units Designated for 
Elderly/Disabled Families

 Does PHA have designated elderly or disabled 
sites?

 Requires HUD approval

 If so, list specific sites or portions of sites in ACOP

 Is there need for Near-Elderly preference?

 Near-Elderly: Families whose HoH or Spouse is age 
50 but less than 62
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Selecting Applicants 
from the Waiting List

 PHA Policy for Priority of Selection from Waiting 
List

 Date and Time

 Lottery

115

Selecting Applicants 
from the Waiting List

 Date and Time with Preferences (Example)

 Type of development and unit available

 Occupancy Standards

 Selection Preferences

 Date and Time of Application

 After all applicants with verified preferences are 
assisted, the PHA will then offer based on date 
and time

116

Selecting Applicants 
from the Waiting List

 Date and Time without Preferences (Example)

 Type of development and unit available

 Occupancy Standards

 Date and Time of Application
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Selecting Applicants 
from the Waiting List

 Lottery with Preferences (Example)

 Preference (based on hierarchy listed in Policy)

 Number assigned to application in lottery 

 Type of development and unit available

 Applicant with highest ranking preference and 
lowest assigned number

118

Selection Applicants 
from the Waiting List

 Lottery without Preferences (Example)

 Selected from WL in numerical order based on 
numbers that were assigned to application in 
lottery

 Type of development and unit available

 Applicant with lowest assigned number that 
qualifies for that unit

119

Selecting Applicants 
from the Waiting List

 Whatever method is employed, it is recommended 
to include the following statements:

 By matching units and family characteristics, 
families who are lower on the WL may receive an 
offer ahead of families with a higher placement

 Deconcentration of Poverty, Income Mixing, and 
Income Targeting will also be considered in 
accordance with this Policy
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Other Waiting List Considerations

 What happens if a family breaks up while on the 
Waiting List?

 Who retains the position on the WL?

 What factors will be considered in making this 
decision?

121

Eligibility
Screening Criteria 

& Verifications

122

Eligibility Screening Criteria

 Regulations define who is eligible

 Qualifies as a family

 Income eligible

 Has disclosed and verified Soc Sec Numbers for 
each household member

 One member must be a U.S. Citizen or National or 
meets eligible non-citizen immigration status

 History of certain criminal activities and current 
drug/alcohol abuse mandates denial of assistance
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Eligibility Screening Criteria

 Definition of Family

 Will PHA elaborate on HUD’s definition of family?

 How will PHA determine whether or not a 
dependent subject to a joint custody arrangement 
will be considered as part of the family?

124

Eligibility Screening Criteria

 The PHA must perform a drug and criminal 
activity background check on each household 
member age 18 or over prior to determining 
eligibility

 PHA may perform background check again prior 
to reexamination if such checks are performed on 
all adults prior to all annual reexaminations

125

Eligibility Screening Criteria

 ACOP addresses the system the PHA will use to 
conduct the background checks

 Most Common:

 PHA will perform criminal background checks 
through local law enforcement for all adult 
household members

 If results indicate there may have been past criminal 
activity, the PHA will request a fingerprint card and 
will request information from the National Crime 
Information Center (NCIC)
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Eligibility Screening Criteria

 May also request background check from outside 
consumer reporting agencies

 If PHA uses this option, must comply with the Fair 
Credit Reporting Act

127

Eligibility Screening Criteria

 The PHA must establish and implement a system 
of records management that ensures that:

 criminal record received by the PHA from a law 
enforcement agency is maintained confidentially;

 is not misused or improperly disseminated; and

 is destroyed, once the purpose for which the 
record was requested has been accomplished, 
including expiration of the period for filing a 
challenge to the PHA action

128

Eligibility Screening Criteria

 The following background factors will limit the 
eligibility of families who have as a household 
member any of the following:

 Person(s) convicted of manufacturing or producing 
methamphetamines on the premises of any 
assisted housing

 Any person determined to be currently using an 
illegal substance
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Eligibility Screening Criteria

 Background factors continued

 Persons determined to be currently abusing alcohol in 
a way that will interfere with the safety or right to 
peaceful enjoyment of other residents

 Household member subject o a lifetime registration 
under a state sex offender registration act

 Any person determined to be fleeing to avoid 
prosecution, or custody or confinement after conviction, 
for a crime, or attempt to commit a crime, that is a 
felony under the laws of the place from which the 
individual flees (in the case of the State of New Jersey 
is a high misdemeanor)

130

Suitability Screening Criteria

 Types of previous behavior PHA will consider when 
determining suitability

 24 CFR 960.203(c) – PHA is responsible for screening 
family behavior and suitability for tenancy. PHA may 
consider all relevant info, which may include, but is not 
limited to…

 Past performance in meeting financial obligations, especially 
rent

 Record of disturbance of neighbors, destruction of property, or 
living or housekeeping habits at prior residences which would 
adversely affect the health, safety or welfare of other tenants

 History of criminal activity involving crimes of physical violence 
to persons or property and other criminal acts which would 
adversely affect the health, safety or welfare of other tenants

131

Suitability Screening Criteria

 Debts Owed to PHA

 Rental history from previous landlords

 Including housekeeping habits

 Length of tenancy

 How far back will you go?
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Suitability Screening Criteria

 Check 

 Credit History

 Utility payments

 Engaged in or threatened violent or abusive 
behavior toward PHA personnel

133

Verifications 

 Should establish detailed verification procedures

 All information in an applicant’s or tenant’s file 
must be documented and verified at admissions 
and annual reexamination respectfully

 Only that information which has changed must be 
verified when conducting an interim reexamination

134

Verifications

 Must obtain and document in the files third-party 
verification of the following factors or must 
document why third-party verification was not 
available for:

 Reported family annual income

 Value of assets

 Expenses related to deductions from annual 
income

 Other factors that affect the determination of 
adjusted income
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Verifications

 The PHA must verify

 All types of income

 Assets and income from assets

 Deductions and allowances

 Preferences, if applicable

 Claims of VAWA Status

136

Verifications 

 Applicant/Tenant Responsibilities

 Completion of ALL required paperwork 

 Accurate and complete disclosure of information

 Providing requested information and documents in 
a timely manner

 All adults to sign releases

 HUD-9886 (must have signed 9886 to access EIV) 

 Consent forms

137

Verifications

 PHA must adhere to HUD’s Verification Hierarchy

 PIH 2018-18:

 PHAs are required to immediately implement all 
new and modified regulatory and/or PIH notice 
requirements of the Refinement of Income and Rent 
Determination Requirements in Public and Assisted 
Housing Programs.
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HUD’s Verification Hierarchy

Level 6: Highest – Upfront Income Verification (UIV) 
using HUD’s Enterprise Income Verification (EIV) 
system

Level 5: Highest (OPTIONAL) – UIV using non-HUD 
system

Level 4: High – Written 3rd Party Verification

Level 3: Medium-Low – Written 3rd Party Verification 
Form

Level 2: Low – Oral 3rd Party Verification

Level 1: Low – Tenant Declaration

139

HUD’s Verification Hierarchy

Level 6: Mandatory

 Requires no decision by PHA

Level 5: Optional – Address in ACOP

 PHAs are encouraged to use other non-HUD UIV 
tools

 The Work Number

 State government databases

140

HUD’s Verification Hierarchy

Level 4 – Mandatory to supplement EIV-reported 
income sources, when EIV has no data and when 
tenant disputes EIV-reported income info, with 
some Optional components

 Under what circumstances will the PHA reject any 
tenant-provided documents?

 “The PHA is required to obtain at a minimum, two 
current and consecutive pay stubs”

 Wil the PHA require more?
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HUD’s Verification Hierarchy

Level 3 – Commonly known as “Traditional” 3rd

Party Verifications – Mandatory if written 3rd party 
verifications are not available or rejected

Level 2 – Mandatory if written 3rd party verification 
is not available

Level 1 – Last Resort when unable to obtain any 
type of 3rd party verification

142

Exceptions to 3rd Party 
Verification Requirements

 Numerous attempts to obtain required verifications 
with no success

 ACOP must address how many documented attempts 
to obtain 3rd party verification will be made at each 
level before the next level of verification is used

 It may not be cost effective

 When impact on Total Tenant Payment is minimal

 In these cases, PHA is required to document in the 
family file the reason(s) why 3rd party verification was 
not available

143

Exceptions to 3rd Party 
Verification Requirements

 Family Declaration of Assets <$5,000

 24 CFR §§ 960.259, PIH 2016-05 

 A PHA may accept a family’s declaration of the 
assets for the purposes of recertification

 Must obtain 3rd party documentation of assets at 
the initial certification and every 3 years

Must be addressed in ACOP if PHA chooses to do this
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Streamlined Annual 
Reexaminations for Fixed Income

 “Family member with a fixed source of income” is 
defined as a family member whose income includes 
periodic payments at reasonably predictable levels 
from one or more of the following sources:
 Social Security, Supplemental Security Income, 

Supplemental Disability Insurance;

 Federal, state, local, or private pension plans;

 Annuities or other retirement benefit programs, 
insurance policies, disability or death benefits, or other 
similar types of periodic receipts; or

 Any other source of income subject to adjustment by a 
verifiable COLA or current rate of interest

145

Streamlined Annual 
Reexaminations for Fixed Income

 The final rule provides for a streamlined income 
determination for any fixed source of income, 
even if a person or a family with a fixed source of 
income also has a non-fixed source of income 

 Upon admission to a program, third-party 
verification of all income amounts must be 
obtained for all family members

 A full reexamination and redetermination of income 
must likewise be performed every 3 years

146

Streamlined Annual 
Reexaminations for Fixed Income

 In the interim 2 years, an income determination may 
be performed for a family member with a fixed source 
of income by applying to a previously determined or 
verified source of income a cost of living adjustment 
or interest rate adjustment specific to each source of 
fixed income

 The COLA or current interest rate applicable to each 
source of fixed income must be obtained either from:

 A public source, or 

 Tenant-provided, third-party generated documentation. 
147
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Streamlined Annual 
Reexaminations for Fixed Income

 In the absence of such verification for any fixed 
income, 3rd party verification of income amounts must 
be obtained

 Other income for each family member must be 
conventionally determined

 Must be included in ACOP

 Must identify the sources of income that will be 
considered eligible for a streamline income 
determination

 Must continue to obtain family member signatures on 
the consent forms annually

148

Tenant Declaration

 Define acceptable format

 Will PHA require Declaration to be notarized?

 If so, does PHA have a Notary Public on staff so 
there is no cost associated passed on to the family

149

Verifications

 ACOP must address the following based on PIH 
2018-18:

 Disclosure of EIV Information

 Tenant dispute of EIV data

 Incorrect EIV data

150

148

149

150



Public Housing Advanced Occupancy

©2019 The Nelrod Company, Fort Worth, Texas 76107
51

Verifications
Special Considerations 

 Special Considerations for Income not reported in 
EIV

 Self-Employed

 ACOP must specify what is acceptable forms of 
tenant provided 3rd party verification

 i.e. Tax Return

151

Verifications
Special Considerations

 Zero and/or Sporadic Income Applicants/ 
Residents

 Will PHA conduct interim reexaminations at regular 
intervals?

 Child Support/Alimony

 Divorce Decrees

 Child Support Enforcement Agencies

152

Verifications
Special Considerations

 Verification of Disability Status of person not 
receiving Disability benefits

 Must meet regulatory definition of person with 
disability

 PHA must define “qualified professional” who can 
provide certification
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Verifications
Special Considerations

 Income from Rental Property

 Must provide guidance on what is to be reported 
and what documentation will be accepted

 i.e. Current executed lease showing rental amount; 
certification from current tenant; copies of rental 
payments; IRS Schedule E

154

Verifications
Fully Excluded Income

 PHA is NOT required to:

 Verify using Verification Hierarchy;

 Document in tenant file why 3rd party verification 
was not available; and

 Report the income in Section 7 of the form HUD-
50058

 May accept self-certification

155

Verifications
Partially Excluded Income

 Report on Form HUD-50058

 Must verify using HUD’s verification hierarchy.

 Verify

 Source of excluded income

 Circumstances that qualify a family member’s 
income to be excluded

 Amount of the exclusion
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Verifications
Deductions/Allowances

 Must follow Verification Hierarchy

 Medical Expenses

 Child Care Expense

 Full-Time Student Status

 Permissible Deductions, if applicable

157

Verifications Obtaining Records from 
Drug Abuse Treatment Facilities

 A PHA may request information from a drug 
abuse treatment facility only if the PHA has 
adopted either Policy A  or Policy B

 If adopted, the policy must be included in the 
PHA’s ACOP and the PHA plan

 A PHA that chooses not to adopt a policy to 
request information form a drug treatment facility 
should not request such information

158

Verifications
Accepting 3rd Party Verification 

 What will PHA accept as 3rd Party Verification for 
the following?

 Legal Identity

 Marital Status, if required

 Social Security Number

 Age

 Separation or Divorce

 Permanently Absent household member
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Denial of Admission

160

Required Denial of Admission

 Persons evicted for drug-related criminal activity 
from federally assisted housing

 For 3 years from date of eviction

 MAY admit household if PHA determines

 Evicted household member has successfully 
completed a supervised drug rehabilitation program; 
or

 Circumstances leading to eviction no longer exists

161

Denial of Admission

 PHA has flexibility to decide if they will make an 
exception to the 3 year mandate under certain 
circumstances as listed on previous slide

 Must state what PHA will consider to be a 
supervised drug rehabilitation program and what 
will be accepted as evidence of successful 
completion

 PHA may also choose to extend the period of 
denial for longer than 3 years
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Required Denial of Admission

 Currently engaging in illegal use of a drug

 “Currently engaged” – recently enough to justify a 
reasonable belief that the behavior is current; or

 Reasonable cause to believe that the illegal use or 
pattern of illegal use of a drug may threaten the 
health, safety, or right to peaceful enjoyment of the 
premises by other residents

163

Denial of Admission

 May further define “currently engaged”

 Will ensure consistency in the decision making 
process when considering application

 Check state laws and local tenant-landlord 
ordinances to determine if the use of another 
definition is required

 What will be considered when determining 
“reasonable cause”?

164

Required Denial of Admission

 Persons convicted of methamphetamine 
production 

 Permanently prohibited if any household 
member has ever been convicted of drug-related 
criminal activity for manufacture or production of 
methamphetamine on the premises of federally 
assisted housing
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Denial of Admission

 Will the PHA deny admission if a household 
member has been convicted of drug-related 
criminal activity for manufacture or production of 
methamphetamine in any location?

 If so, for how long?

 Will the completion of successful rehabilitation be 
considered?

166

Required Denial of Admission

 Persons subject to a lifetime registration 
requirement under a State sex offender 
registration program

167

Denial of Admission

 PHA may opt to deny admission if any household 
member is subject to any sex offender registration 
program

 Some states do not have a “lifetime” registration 
requirement, which could inadvertently lead to 
admission of sex offenders
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Required Denial of Admission

 Persons that abuse or show a pattern of abuse of 
alcohol

 PHA determines that it has reasonable cause to 
believer that a household member’s abuse or 
pattern of abuse of alcohol may threaten the 
health, safety, or right to peaceful enjoyment of the 
premises by other residents

 Define “Reasonable Cause”

169

Denial of Admission

 What other criminal activities will result in denial of 
admission?

 Examples:

 Drug-related criminal activity

 Violent crimes

 Criminal acts which would adversely affect the 
health, safety or welfare of other residents or of the 
PHA staff, contractor, subcontractor or agent of the 
PHA who is involved in the housing operations

170

Denial of Admission

 What timeframe will be considered?

 May establish different time frames for different 
offenses

 PHA defines “reasonable time”

 “Forever” is NOT “reasonable”

 Anything over 10 years is NOT “reasonable”

 HUD guidance suggests that 5 years may be 
reasonable for serious offenses
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Denial of Admission

 Type of evidence the PHA will consider when 
determining if applicant has engaged in any 
prohibited activities

 Do NOT consider: 

 Arrests that did not result in conviction

 Dismissed convictions

 Juvenile adjudications

 Do not bar all applicants who have a criminal 
record or a particular conviction

172

Denial of Admission

 Other Mandatory Reasons for Denial 

 Over income limit

 Does not meet definition of “family”

 Failure to provide Social Security Numbers

 No family member is a citizen or has eligible 
immigration status

 Owes a debt to a PHA and is not in compliance 
with a repayment agreement

173

Denial of Admission

 Optional Reasons for Denial

 Does not meet suitability standards as defined in 
ACOP which may include:

 Other criminal activity

 Previous rent history

 Disturbances to neighbors

 Credit history/credit reports

 Employment history
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Denial of Admission

 PHA determines that an applicant has falsified or 
intentionally misrepresented family income, 
circumstances, conduct or behavior

 Determination for denial of admission should be 
based on the mandatory requirements imposed by 
HUD and on PHA established suitability 
requirements

175

Denial of Admission

 Prior to denying admission, PHA should take into 
consideration:

 Mitigating circumstances

 If circumstances would be different with 
Reasonable Accommodation

 Protections under VAWA

 Consider all relevant information related to 
selection criteria

176

Denial of Admission

 No standard of evidence in the PH regs or in HUD 
guidance 

 HCV regulations provide “Safe Harbor”

 Preponderance of the evidence

 PHAs must engage in solid information-gathering 
techniques to get to the heart of the issue

 Whatever standard PHA elects to use should 
match the same standard as used for Termination 
of Assistance
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Denial of Admission

 Will admission be considered if the culpable family 
member is removed from the application and will 
not live in the unit?

 What verification will PHA accept to prove family 
member is no longer residing in the household?

 PHA may require the HoH to certify that the 
individual will not be permitted to visit or stay in the 
unit

178

Notice of Denial

 Before a PHA denies admission on the basis of a 
criminal record, 

 PHA must notify the family of the proposed action 
that is based on the information, and

 must provide the subject of the record and the 
applicant* with a copy of the criminal record and an 
opportunity to dispute the accuracy and relevance 
of that record. 

 *FBI prohibits providing info to anyone other than 
subject of record

179

Notice of Denial

 If criminal background check was obtained from a 
tenant screening agency, the Fair Credit Reporting Act 
requirements apply
 PHA must provide name, address and phone number 

of agency providing info

 File disclosure by reporting agency – free if: 

 Adverse action has been taken against you due to info 
provided;

 Victim of identity theft and place a fraud alert in your file;

 File contains info as a result of fraud;

 You are on public assistance; or

 You are unemployed
180
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Notice of Denial

 Must address the timeframe the applicant will be 
given to respond to notice

 Recommendation: 10 Business Days from date of 
postmark

 If the family does not exercise this right prior to 
denial, they must still be offered the opportunity to 
dispute the record/decision through the informal 
hearing process

181

Notify Family of Determination

 Within reasonable of receipt of application, notify 
applicant in writing of determination

 Eligible 

 State approximate date they can expect an offer

 Ineligible

 Opportunity to request an informal review

182

Notify Family of Determination

 Regulations do not specify a time for notification

 Recommendation: Within 30 days of receipt of 
application
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Notification of Ineligibility

 Mail a written notice of each denial

 Written notice should:

 Clearly state the reason for the rejection; 

 State the time period and process for requesting an 
informal hearing; and 

 Provide VAWA and RA notices

 Explain how to request an informal hearing to 
contest decision, including the timeframe to make 
such request

184

184

Notices of Denial & Appeals

 Written notice should: (continued)

 State that an applicant with disability may request a 
reasonable accommodation to participate in the 
meeting

 Inform the applicant that an advocate or attorney 
may be brought to the meeting

 Describe the evidence that can be presented at the 
meeting

 Inform applicant of right to request a waiver of 
policy/procedure as a reasonable accommodation

 Provide referral info for local legal services
185

Notification of Ineligibility

 PHA determines time frame for requesting 
informal hearing

 Recommendation: 10 Business Days from date of 
postmark

 PHA must specify process that is to be used for 
requesting informal hearing

 Written request

 PHA form

 In person
186
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Notification of Ineligibility

 Regulations state PHA must provide an informal 
hearing “within a reasonable time”

 Time frames should be standardized for 
consistency in the program

 Recommendation: No later than 10 Business Days 
from the date of the request

 Scheduling of informal hearing may be delayed in 
order to accommodate an applicant claiming VAWA 
status or requesting a Reasonable Accommodation

187

Informal Hearing Process

 Not considered a grievance hearing

 An impartial person conducts the meeting 

 NOT staff person (or subordinate of) who made the 
initial decision

 Confine subject of meeting to the reason for 
denial listed in notice

188

Informal Hearing Process

 Conduct of the hearing:

 PHA provides reason(s) for denial

 Applicant may present evidence to the contrary

 Applicant may claim mitigating circumstances if 
applicable

 PHA provides reasonable accommodation, 
translations or interpreter, if requested
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Results of Informal Hearing

 Applicant does not lose place on WL during the 
appeals process

 Within a reasonable time PHA provides a written 
decision that includes the reason for the decision

 Recommendation: 5 Business Days

190

Result of Informal Hearing

 If ineligible determination is overturned, applicant 
remains on waiting list

 If ineligibility determination is upheld, applicant is 
removed from waiting list

 If applicant fails to appear for the informal hearing, 
without good cause, the denial will stand and the 
family will be notified of the decision

 PHA determines “good cause”

191

Occupancy Standards
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Occupancy Standards

 HUD regulations do not establish a national 
occupancy standard

 Occupancy standards may be no more restrictive 
than ‘one person per bedroom plus one’

 Local code may also define occupancy standards 
or limits

 PHA must assure that its limits do not have a 
discriminating affect on families with children

193

Occupancy Standards

 PHA should consider the following issues when 
establishing Occupancy Standards:

 Applicable state or local housing codes

 Size and configurations of the housing units

 Limitations imposed by the capacity of water and 
sewer systems

 Site density issues

 Characteristics of individual families

 Avoiding both under-utilizing space and 
overcrowding families

194

Occupancy Standards

 Will the PHA establish separate occupancy 
standards based on the characteristics of 
individual properties?

 Lower occupancy standards could be used as an 
incentive for deconcentration, or to encourage 
leasing of hard-to-rent units
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Occupancy Standards

 Every family member, regardless of age, will be 
counted as a person when determining the 
appropriate unit size

 For the purpose of establishing the unit size, an 
unborn child will not be counted as a member of 
the family household

196

Occupancy Standards

 When determining the appropriate unit size 
consider: 

 Will PHA allow for use of the living room as a 
sleeping room?

 Does the PHA have a 2 person per bdr. Standard 
regardless of age, sex, or relationship?

 At what age does Policy state that a child should 
have own room (separate from parents or siblings 
of opposite sex?

197

Occupancy Standards

 Considerations when determining unit size: 
(continued)

 Persons of opposite sex (other than spouses, life 
partners, and children under the age of 5) 

 Persons of different generations

 Live-In Aides, including families of Live-In Aides

 Must be provided a separate bedroom

 Required documentation if family does not wish to 
move to a larger unit to accommodate a Live-In Aide
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Occupancy Standards

 Considerations when determining unit size: 
(continued)

 Foster children/Foster adults

 Children of the separate genders

 Children of the same gender with age difference 
exceeding ___ years

 Reasonable Accommodations

199

Occupancy Standards

 Considerations when determining unit size: 
(continued)

 How PHA will address filling units when a unit is 
available but no family of the appropriate size on 
the WL

 Family requests for a smaller size unit

 i.e., the WL for a 2-bdr unit is a shorter wait time 
than that of a 3-bdr unit

200

Security Deposits
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Security Deposits

 Regulations [24 CFR 966.4(b)(5)] give the PHA 
the option to charge a Security Deposit

 Shall not exceed one month’s rent or such 
reasonable fixed amount required by the PHA

 Provision may be made for gradual accumulation

202

Security Deposits

 Subject to applicable laws, Security Deposit must 
be placed in an interest bearing account

 Provisions for refunding or otherwise disposing of 
the Security Deposit at move-out are generally 
governed by State Law

203

Security Deposits

 Will the Security Deposit be set at the amount of 
TTP at time of move-in?

 If so, the amount of Security Deposit remains the 
same and does not change when amount of TTP 
changes

 Will the PHA adopt a fixed Security Deposit?

 May be set at different amounts for different unit 
sizes and properties
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Security Deposits

 Will the family be required to pay the full amount 
of the Security Deposit prior to move-in?

 If not:

 What is the maximum amount of time allowed for 
the full payment to be made?

 Is a minimum % required to be  paid before move-
in?

 If yes, what is the percentage?

205

Security Deposits

 What if a family transfers to another unit?

 PHA Policy could state that Security Deposit will 
transfer with the resident

 Policy to state that new Security Deposit will be 
required

206

Security Deposits

 Recommended to include the following statement:

 The PHA will not use the Security Deposit for any 
purpose whatsoever while the resident continues 
to occupy a dwelling unit
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Security Deposits

 When the resident vacates the unit:

 PHA will refund the Security Deposit in accordance 
with State Law (generally within 30 days of move-out), 
provided the following conditions have been met:

 PHA has inspected the unit and there are no resident-
caused damages, or if there are damages, the resident 
has paid the necessary costs

 The resident does not owe rent or other charges

 The unit and all equipment have been left reasonable 
clean

 All keys and any tools, supplies and/or equipment 
borrowed from the PHA

208

Security Deposits

 When the resident vacates the unit and owes 
money for rent and/or damages:

 PHA will provide the resident with a written list of 
any charges against the Security Deposit within 
____ business days of the move-out inspection

 The notice must state that if the resident disagrees 
with the charges, they may request an informal 
hearing to dispute

209

Security Deposits

 Subject to applicable State laws, the interest 
earned on the Security Deposit may be refund to 
the resident upon vacate, or used for tenant 
services or activities
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Security Deposits

 If the HoH of a single member family dies, and is 
entitled to a refund of the Sec Dep, the PHA will 
dispose of the Security Deposit in accordance 
with State laws, and rules and regulations 
pertaining to the resident’s estate

211

PHA Provided Utilities 
& Equipment

212

PHA Provided Utilities & Equipment

 For units that have PHA-provided utilities and 
have no check-meters installed, the PHA must 
establish a Schedule of Surcharges

 Based on estimated utility consumption due to 
resident-owned major appliances or PHA-furnished 
equipment

 i.e., Freezers, Air Conditioners
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PHA Provided Utilities & Equipment

 Schedule of Surcharges must state:

 Resident-Owned Equipment

 PHA-Furnished Equipment

 Amount of Surcharge

214

PHA Provided Utilities & Equipment

 Regulations specifically address PHA provided air 
conditioning (24 CFR 965.505)

 If PHA installs air condition, to the maximum extent 
feasible, it shall provide systems that give 
residents the option of choosing to use the A/C in 
their unit

 For systems that offer the option, but cannot be 
check metered, resident are to be surcharged

 For systems that do NOT provide for resident 
option, residents are NOT to be surcharged

215

PHA Provided Equipment

 PIH 2018-29:  HUD Minimum Heating Standards

 For a PHA where state or local minimum heating 
standards do not exist, the PHA shall use the 
following minimum heating requirements for public 
housing dwelling units:

 Minimum Temperature

 If PHA-controlled, the minimum temp in each unit 
must be at least 68°F

 If tenant-controlled, heating equipment must have 
capability of heating to at least 68°F

216

NEW
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PHA Provided Equipment

 Minimum Temperature Capability

 PHAs are allowed flexibility of indoor temp when 
outdoor temp approaches the design day temp

 At no point should indoor temps in occupied space 
drop below 55°F.  

 This flexibility applies when at least one of the below 
are met:

 Outside temp reaches or drops below the design day 
temp; or

 Outside temp is within 5°F of the design day temp for 
more than 2 consecutive days

217

NEW

PHA Provided Equipment

 Measurement:

 Temperature measurements must be taken 3 feet 
above the floor and 2 feet from an exterior wall in a 
habitable room

218

NEW

Pet Rules/Policies
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Pets 

 Governed by 2 different regulations

 24 CFR Part 5, Subpart C

 Pet Ownership for the Elderly or Persons with 
Disabilities

 24 CFR Part 960, Subpart G

 Pet Ownership in Public Housing

220

Pets
Elderly/Disabled

 24 CFR Part 5, Subpart C applies to:

 Any Public Housing project designated for 
occupancy by the elderly or persons with 
disabilities at its inception or

 Projects (or buildings) in which the PHA gives 
preferences in tenant selection (with HUD 
approval) to elderly or disabled families

221

Pet Policy

 Although regulations differ depending on the type 
of development – General Occupancy vs. Mixed 
Population – similar pet policies may be 
established for both

 Contributes to ease of administering the policies

 Reduces confusion for staff and residents

222

220

221

222



Public Housing Advanced Occupancy

©2019 The Nelrod Company, Fort Worth, Texas 76107
75

Pet Policies

 Must comply with applicable State and local public 
health, animal control, and animal cruelty laws 
and regulations

 May wish to establish Pet Policy House Rules for 
each property

 i.e., Specify the pet exercise area for that particular 
property

223

Pet Policy

 May be included in the ACOP

 If included, the ACOP must be revised every time 
there is a change in the Pet Policy

 May be incorporated by reference into the ACOP

 Revision to ACOP would not be required if there 
were a change in the Pet Policy

224

Pet Policies 
All Developments

 Pre-Approval and Registration of pets

 Regulations do not require pre-approval, but to 
properly administer the Pet Rules it is essential

 No HUD requirement the pets be registered with 
the PHA

 Purpose of registration is to ensure a standard to 
document the health, suitability and 
acknowledgement that the pet meets requirements

 Requiring annual re-registration ensures that all 
required licensing and inoculations are current
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Pet Policies 
All Developments

 When will the PHA refuse to register a pet?

 Specifies circumstances in which the PHA will not 
register or approve the pet

 Should require PHA issue a written notice of 
refusal and time frame for issuing notice

 Include the specific reason for decision

 Must inform of the right to appeal decision using the 
Grievance Procedure

226

Pet Policies 
All Developments

 Will Pet Agreements be required?

 Not required by regulation

 Serves as proof that resident has agreed to comply 
with Pet Rules and acknowledges the 
consequences of failing to abide by said rules

227

Pet Policies 
All Developments

 Definition of “common household pet”

 PHA has discretion to define

 Policy may not conflict with State or local law

 Generally excludes reptiles (excluding turtles) and 
rodents (including rabbits)

 Sample Definition:  Common household pet means 
a domesticated animal, such as a dog, cat, bird, or 
fish that is traditionally recognized as a companion 
animal and is kept in the home for pleasure rather 
than commercial purposes
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Pet Policies 
All Developments

 Establishment of pet restrictions

 Regulations require that policies must be 
reasonable 

 May adopt a weight limit

 May prohibit types of animals classified as 
dangerous consistent with State and local law and 
Insurance purposes

229

Pet Policies 
All Developments

 Number of pets allowed

 Restrictions on number of allowable pets may be 
adopted PHA-wide, based on unit size, or 
development conditions

230

Pet  Policies 
All Developments

 Additional requirements

 Spaying/neutering of cats and dogs

 Licensing requirement

 Veterinary Certification of inoculations
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Pet Policies
All Developments

 Restricting the presence of pets within the 
developments

 Must be maintained within resident’s unit

 Dogs and cats must be leashed or carried and under 
the control of the resident at all times when outside of 
the unit

 Pets other than dogs or cats must be caged or in a 
carrier when outside of the unit

 Pets are not permitted in common areas except for 
those which are entrances and exits from the building

 Pets must be exercised in designated areas only
232

Pet Policies 
All Developments

 Designation of any buildings, floors, or sections of 
a building as no-pet areas

 Excellent way to deal with issues such as residents 
with pet allergies

 May be difficult to administer due to the transient 
nature of the business

233

Pet Policies 
All Developments

 Cleaning up after the pet

 Should require prompt removal of pet waste

 Owner responsible for taking precautions to 
eliminate any pet odors

 Should require that litter boxes be kept in a 
sanitary manner, inside the dwelling unit.  

 Litter may not be disposed of by being flushed 
through the toilet
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Pet Policies 
All Developments

 Will resident be allowed to make pet-related 
alterations to the unit?

 If PHA allows alterations, policies should clearly 
state what types of alterations are allowed and 
what types are prohibited

 If allowed, preauthorization should be required

235

Pet Policies 
All Developments

 Policy established for control of pet-related noise

 Should address noise that is loud, continuous, or 
rises to level of a nuisance

 Should mirror local law

236

Pet Policies 
All Developments

 Standards of care

 Pet Owner responsible for adequate care, nutrition, 
exercise and medical attention for pet

 No animal may be tethered or chained inside of 
outside the dwelling unit
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Pet Policies 
All Developments

 Care of pets during temporary or permanent 
absence or incapacity of Pet Owner

 Designation by Owner of responsible party to 
ensure continuing care if Owner is unable to 
provide the care

 Not required, but highly recommended

 PHA can require that a resident notify the PHA if 
they are temporarily caring for another resident’s 
pet

238

Pet Policy 
All Developments

 Pets temporarily on the premises

 Guests or visitors who wish to bring pets onto the 
premises

 Resident wishes to care for a pet of a non-resident

 HUD encourages PHAs to permit the use of a 
visiting pet programs sponsored by the humane 
society (PH Occupancy Guidebook)

239

Pet Policy 
All Developments

 Actions to be taken when residents violate Pet 
Policy/Pet Rules

 Determination of violation should be objective

 Not based on hearsay

 Follow same procedures followed for any Lease 
violation

 All complaints of animal cruelty and all animal bites 
should be referred to animal control for 
investigation and enforcement

240

238

239

240



Public Housing Advanced Occupancy

©2019 The Nelrod Company, Fort Worth, Texas 76107
81

Pet Policy 
All Developments

 Notification that pet must be removed from PHA 
premises

 Notice will contain:

 Statement of factual basis for determination that 
Policy/Rule has been violated

 Requirement that pet must be removed with 30 calendar 
days of notice (or other time specified in your policy)

 Statement that failure to remove may result termination 
of assistance

 Notice or Reasonable Accommodation, VAWA Notice, 
and Notice of Right to Grieve

241

Pet Policy 
All Developments

 When will PHA take action to remove a pet from 
the premises for health or safety of pet?

 If death or incapacity of the Owner threatens the 
health or safety of the pet, the situation shall be 
reported to the designated pet caregiver

 If responsible party is unable or unwilling to care 
for the pet, PHA may contact appropriate agency 
and request removal

242

Pet Policy 
All Developments

 Termination of tenancy due to violation of Pet 
Policy/Pet Rules

 PHA must follow its established policies for 
termination of tenancy

 May initiate if:

 Pet Owner has failed to remove the pet when 
requested or to correct a violation

 Violation is sufficient enough to begin procedures to 
terminate under terms of the lease
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Pet Policy 
All Developments

 PHA Actions when pet creates an immediate 
health or safety threat

 PHA may incur liability if PHA is aware of 
immediate threat to resident’s health or safety and 
fails to take action

 Report to appropriate agency authorized to remove 
such animals

 If pet is removed due to aggressive act or 
behavior, the pet will not be allowed back on 
premises

244

Pet Policy 
Mixed Population Development

 Pet Deposit

 May not exceed TTP or a “reasonable fixed 
amount”

 “Reasonable fixed amount” defined by PHA

 May allow to be paid in installments

 Could only charge deposit for dogs or cats

 Not required to charge a deposit

245

Pet Policy 
Mixed Population Development

 Pet Deposit continued

 Refund of Deposit

 Deposit may only be used to pay reasonable 
expenses directly related to the presence of the pet  
on the property

 Regulations require refund of the deposit “within a 
reasonable time”

 Recommendation:  Follow same procedure as in 
place for the regular Sec Dep
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Pet Policy 
Mixed Population Development

 Pet related damages during occupancy

 Pet Deposit cannot be used for costs of damaged 
during occupancy

 Policy should be consistent with the policies 
contained in the Maintenance and Damage 
Charges section of the ACOP

247

Pet Policy 
Mixed Population Development

 Fee for pet waste removal

 Regulations do not address the ability to impose 
charges for violation of Pet House Rules

 Recommended as a deterrent to residents

 Notice must state the amount of the charge and 
that charges are due and payable ____calendar 
days) after billing

 Notice of pet waste removal charge is consider an 
adverse action, and, therefore, is subject to the 
PHA Grievance Procedure

248

Pet Policy 
General Occupancy Development

 Regulations governing pet deposits and fees are 
different than those for Mixed Population 
Developments

 Apply to all residents of General Occupancy 
Developments, including elderly and disabled 
families
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Pet Policy 
General Occupancy Developments

 Pet Deposit

 Regulations allow PHA to require a refundable pet 
deposit

 Not required to charge a pet deposit

 Regs require Deposit to be place in the type of account 
required for Sec Dep

 May allow deposit to be paid in installments

 PHA may take into account the size, potential damage 
by and activity of the pet when determining amount of 
Deposit

 State or local law may limit amount of Deposit
250

Pet Policy 
General Occupancy Developments

 Refunding Pet Deposit

 Must comply with application State and local law

 Regs require refund “within a reasonable time”

 Time frame should mirror policy for refunding Sec 
Dep

 If any, or all, of deposit is kept for damages, PHA 
should provide a written list of charges

 Depending on if Pet Owner was still a resident or 
not, notice should include notice of right for Informal 
Hearing or Grievance Procedure

251

Pet Policy 
General Occupancy Developments

 Non-Refundable Nominal Pet Fee

 PHA is permitted to establish a non-refundable 
nominal pet fee

 May assess the fee monthly or annually

 Such fee must comply with State and local law
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Pet Policy 
General Occupancy Developments

 Actions taken when pets cause damages during 
occupancy

 Pet Deposit should not be used for costs of 
damages during occupancy

 Should be consistent with PHA’s policies for other 
maintenance charges

253

Pet Policy 
General Occupancy Developments

 Pet Waste Removal Charge

 Regulations do not address PHA ability to impose 
charges for violations of House Pet Rules

 Charges for violations may be treated like charges 
for any other violation of Lease or House Rules

 Charge is recommended as a deterrent to 
residents who fail to clean up after their pet

 Notice of charge is and adverse action, and, 
therefore, is subject to Grievance Procedures

254

Assistance Animals

 An assistance animal is NOT a pet

 PHA may not refuse to allow a person with a 
disability to have an assistance animal merely 
because the animal does not have formal training
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Assistance Animals

 Assistance animals may

 Work

 Provide assistance

 Perform tasks or

 Provide emotional support

256

Assistance Animals

 Assistance animals are often referred as:

 “Service” animals

 “Support” animals

 “Therapy” animals

 “Companion” animals

 “Emotional Support” animals

 “Comfort” animals

257

Assistance/Service Animals

 Conventional pet policies DO NOT apply to 
animals used to assist persons with disabilities 
and are necessary as a reasonable 
accommodation

 Pet deposits and monthly pet fees do not apply to 
assistance/service animals  
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Assistance Animal Considerations

 There are only two questions you can consider 
with a request for an assistance animal as a 
reasonable accommodation:

 Does the person seeking to use and live with the 
animal have a disability? 

 Does the person making the request have a 
disability-related need for an assistance animal? 

259

Verification of Need 
for Assistance Animal

 Should be done in accordance with Reasonable 
Accommodation Policy

 If need for the assistance animal is readily 
apparent, or known, the PHA may not request any 
additional information

 The definition for a person with disabilities for the 
purpose of Reasonable Accommodation is not the 
same as for Eligibility

260

Definition for Purpose of 
Reasonable Accommodations

1. A physical or mental impairment which 
substantially limits 1 or more of such person’s 
major life activities; 

2. A record of such an impairment; or

3. Being regarded as having such an impairment
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Service Animals vs. 
Assistance Animals

 HUD issued a memo stating "the DOJ 2011 
amendments to its ADA regulations do not apply 
to reasonable accommodation requests under the 
Fair Housing Act and Section 504 of the 
Rehabilitation Act of 1974”

 Applies primarily to public places, businesses, 
airlines, etc.

262

ADA - Service Animals 

 The DOJ revised the ADA definition of service 
animals as:

 Any dog that is individually trained to do work or 
perform task for the benefit of person with 
disabilities

 Trained dogs (in very specific circumstances –
trained miniature horses) are the only animals that 
qualify as service animals under the ADA

263

Service Animals vs. 
Assistance Animals

 Disabled individuals under Section 504 may 
request a reasonable accommodation for 
assistance animals in addition to dogs, including 
emotional support animals. 
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Recognizing an Assistance Animal

 An animal assistant is not a pet, but is an animal 
that lessens the effects of a resident’s disability 

 Just as you wouldn’t have a “no wheelchairs” 
policy, you wouldn’t have a “no animal assistants” 
policy 

 Use the flowchart on the following slide to help 
you determine when a requested animal is not a 
pet

265

266

Assistance/Service Animal Policy

 All lease provisions relating to health and safety 
apply to assistance/service animals

 All local/City animal ordinances apply

 The resident is still held responsible for cleaning 
up after the assistance animal and for any 
damages to the unit or common area caused by 
the assistance animal
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Assistance Animals 
Can You Deny a Specific Dog Breed?

 A housing provider may determine if the specific 
assistance animal in question poses a direct 
threat to the health and safety of others. 

 Determination of a "direct threat" must be based 
on "individualized assessment that relies on 
objective evidence about the specific animal's 
actual conduct."

268

Assistance Animals 
Breed Restrictions by Insurance 

 According to FHEO Notice 2013-01, "breed, size, 
and weight limitations may not be applied to an 
assistance animal"

 The insurance company may label certain breeds 
of dogs as "dangerous" in the policy

 A memorandum issued by FHEO provided 
guidelines on how to handle this issue 

269

Assistance Animals 
Breed Restrictions by Insurance

 FHEO 2013-01 states that if a housing provider's 
insurance carrier would cancel, substantially 
increase the costs of the insurance policy, or 
adversely change the policy terms because of the 
presence of a certain breed of dog or a certain 
animal, HUD will find that this imposes an undue 
financial and administrative burden on the 
housing provider
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Assistance Animals 
Breed Restrictions by Insurance

 This claim must be substantiated with the 
insurance company directly & comparable 
coverage must be considered

 If the company has a policy that does not except 
assistance animals, an investigation may be 
launched against the company for potential 
disability discrimination 

http://www.fairhousing.com/include/media/pdf/insura
nceguidance.pdf

271

Assistance Animals 
Breed Restrictions by City/County

 A housing provider must determine if the specific 
assistance animal in question poses a threat to other 
residents
 One court has found that "if the County ordinance were 

enforced it would violate the FHA by permitting a 
discriminatory housing practice." See Warren v. 
Delvista Towers Condo. Assn, Inc., 49 F. Supp. 3d 
1082, 1089 (S.D. Fla. 2014). The court in that case 
actually found that the FHA preempted or took 
precedence/authority over the ordinance that banned 
the particular breed of dog

 Note that assistance animals are only allowed in 
housing and a banned breed may not be taken to 
places of public accommodation like service animals

272

Multiple Assistance Animals

 If a person were claiming the need for multiple 
emotional support animals, then he or she would 
need documentation supporting this need from his 
or her physician or medical professional
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Assistance Animals 
What the PHA CANNOT Do

 Require a pet deposit or pet fees

 Impose size or breed limitations

 Require the animal to undergo training

 Require the animal to wear a special means of 
identification

 Require the tenant carry any insurance

274

Ban/No Trespass Lists

275

Ban/No Trespass List

 Purpose:

 Minimize, reduce, and prevent the “potential” and 
“real” criminal, drug, and nuisance activity 

 To enhance the safety, health, and well-being of 
the residents and property

 Implemented and enforced under State laws and 
statues
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Ban/No Trespass List

 Application

 All properties owned, leased, and maintained by 
the PHA

 PHA is private property

 Signs should be posted that clearly identify it as 
such

277

Ban/No Trespass List

 Policy should address:

 Authorized Persons

 Persons Subject to Ban and Criminal Trespass

 Ban and Criminal Trespass Notifications

 Residents Subject to Ban and Criminal Trespass

 Banned and Criminal Trespass Period

 Temporary Lift of Ban and Criminal Trespass Notice

 Appeals Process

 Removal from the Banned and Criminal Trespass List
278

Authorized Persons

 Properties should be restricted to persons who 
have a legitimate purpose for being there

 Policy should list the classification of persons who 
are presumed to have a legitimate purpose for 
being on PHA property
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Persons Subject to Ban
& Criminal Trespass

 List persons who may be prohibited from entering 
all or specific PHA properties:

 Examples:

 Any non-resident who has no legal right to be on the 
property and is not an invited guest of a resident

 Person who has engaged in activities that threaten 
the health, safety and right to peaceful enjoyment of 
property

 Any person whose residency has been terminated 
by the PHA

280

Person Subject to Ban 
& Criminal Trespass

 Policy should state how Ban and Criminal 
Trespass Notice should be delivered to any 
person who violates any provision of the Policy

 Verbal

 Written

 Both

 Delivery method must be in compliance with State 
law

281

Person Subject to Ban 
& Criminal Trespass

 Notice shall state location(s) from which the 
person is banned under penalty of being 
prosecuted for criminal trespass

 Notices may be issued to any non-resident, 
including but not limited to:

 List actions that are cause for being banned
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Ban & Criminal 
Trespass Notification

 Who is authorized to issue the Notice?

 Where will copies of the Notice be kept on file?

 Will the PHA publicly post the names of persons 
on the List in all PHA office(s) and properties?

 If so, what information will be included?

283

Ban & Criminal 
Trespass Notification

 Any person who violates Notice shall be subjected 
to immediate arrest

 List will be updated as necessary

 Documentation supporting the Notice will be 
maintained in a confidential file

284

Resident Subject to
Ban & Criminal Trespass

 If banned person is a household member on a 
PHA Lease, or guest/visitor of a resident, PHA 
shall provide a copy of the Notice to the HoH

 Advise HoH the date Notice was issued, duration 
of the ban, cause for the ban, and penalties if ban 
is violated

 A resident may be issued a Notice restricting 
him/her from specific properties while allowing 
him/her to enter property where he/she resides

285
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Resident Subject to 
Ban & Criminal Trespass

 PHA may determine to issue Notice to household 
and guests/visitors banning them from all PHA 
property except resident’s unit and community in 
which they reside during a lease termination 
proceeding initiated by the PHA

286

Banned & Criminal 
Trespass Period

 Determine the length of ban period based on the 
offense

 One way is to group offenses into categories, 
assigning a ban period to the category

 Ensures consistency 

287

Banned & Criminal 
Trespass Period

 Carefully consider what offenses are in a category 
before assigning a “Lifetime” ban to that category

 Recommendation:  Only list those offenses that 
HUD requires Mandatory Denial of Admission in a 
“Lifetime” ban category

 Fair Housing must always be a consideration
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Banned & Criminal 
Trespass Period

 Consider allowing those persons who are not in 
the “Lifetime” ban category request to have the 
Notice rescinded after complying with the terms 
for a period of at least one year

289

Temporary Lift of Ban & 
Criminal Trespass Notice

 Under extenuating circumstance, a banned 
person may request a temporary lift of the Notice 
to access a specific property

 Person wishing to make this request may submit a 
written request for a Temporary Lift to the 
Executive Director

 State specific property and time period access is 
being sought

 State reason for request, including documentation 
of request for Reasonable Accommodation

290

Temporary Lift of Ban & 
Criminal Trespass Notice

 Executive Director has authority to issue a 
temporary lift for a reasonable period based on 
circumstances

 Any person who commits a subsequent offense 
during time of temporary lift shall be prohibited 
from requesting additional requests during the 
remainder of the Notice
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Temporary Lift of Ban & 
Criminal Trespass Notice

 PHA can limit the number of requests that may be 
granted if listed in Policy

 Response to the request should be in writing and 
within a reasonable time frame of receiving the 
request

 If request is granted, the ED will designate the 
specific property and times the banned person will 
be permitted to access the property

292

Appeal Process

 The banned person may request a meeting to 
appeal the Notice

 Two considerations here…

 If the person banned is not a resident, they would 
only be entitled to an informal hearing

 If the person banned is a resident, they would be 
entitled to the full Grievance Procedure to appeal 
the adverse action

293

Appeals Process

 Request for appeal must be submitted to the 
Executive Director within ______ days following 
the issuance of the Notice

 The PHA will send written notification to the 
person providing the date, time, and place of 
meeting within ____ days of the appeals request

 If the person fails to appear at the meeting, the 
Notice shall be final
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Appeals Process

 Prior to the meeting, the banned person shall 
provide the PHA:

 Current, certified copy of criminal history

 Verification of residence for past 12 months

 Any relevant documents supporting the appeal

 The Executive Director, or designee, will review 
each appeal and conduct the meeting

295

Appeals Process

 The banned person may bring a representative 
and/or relevant witnesses to support their position

 A final determination will be provided to the 
banned person in writing within _____ days of the 
date of the meeting.

 Ban could be rescinded immediately

 Ban could be rescinded after a determined specific 
probationary period

 Ban could be upheld

296

Removal from the Banned 
& Criminal Trespass List

 The Hearing Officer and the Executive Director, in 
consultation with law enforcement, are the only 
personnel with authority to remove a banned 
person from the List and/or rescind Notice
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Lease-Up

298

Lease-Up

 The Dwelling Lease is the legal relationship 
between the PHA and the resident

 24 CFR 966 contains the regulations governing 
what must be included in the Lease

 Must also comply with applicable State and local 
laws and codes

299

Lease-Up

 The Lease has a 12-month term that is 
automatically renewed for another 12-months, 
unless the family has violated the Community 
Service Requirement
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298

299

300



Public Housing Advanced Occupancy

©2019 The Nelrod Company, Fort Worth, Texas 76107
101

Lease-Up

 The ACOP and Dwelling Lease must be 
consistent

 The ACOP defines and establishes policy that is 
enforced through the Lease

 The Lease also incorporates many items by 
reference

 When a provision in the ACOP and Dwelling 
Lease differs, the Dwelling Lease is the binding 
document

301

Lease Orientation

 Not required by regulation – Best Practices

 Policy determines when Orientation will be offered 
to applicant

 May be conducted with individual family or in 
group setting

 ACOP should state who is required to attend the 
orientation session

 Head of Household, Spouse/Co-Head, both, or any 
adult member

302

Lease Orientation

Recommended list of orientation materials:

 Copy of Dwelling Lease

 Copy of Grievance 
Procedure

 Copy of House Rules

 Copy of Occupancy Rights 
under VAWA and 
Certification Form

 Schedule of Maintenance 
Charges

 Protect Your Family from 
Lead in Your Home 
pamphlet

 Things You Should Know 
(HUD-1140-OIG)

 Pet Agreement, if applicable
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Lease Orientation

Recommended topics to be discussed:

 Applicable deposits and 
other charges
 Review and explanation of 

Lease provisions
 Unit maintenance and work 

orders
 PHA reporting requirements
 Explanation of occupancy 

forms

 Community Service 
requirements

 Smoke-Free Housing 
requirements

 Family choice of rent

 Minimum Rent Hardship, if 
applicable

 Utilities

304

Lease Orientation

 PH Occupancy Guidebook suggests other 
covered topics might also include:

 Care of unit

 Obtaining services in an emergency

 Conserving utilities

 Info about resident council

 Police and security services available

 Tenant Fair Housing rights

305

Lease-Up

 Which family members will be required to sign the 
Dwelling Lease?

 The Lease must be executed by the tenant and the 
PHA, except for automatic renewals off a lease [24 
CFR  966.4(a)(3)]
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Lease-Up

 If the household includes a Live-In Aide, do you 
require the live-in aide to sign documentation 
confirming that they are not a party to the Lease 
and are not entitled to PHA assistance?

 Live-In Aide are not considered ‘family’ members 
and have no residual rights to the unit.

 A Live-In Aide does not sign the Dwelling Lease

307

Modifications to the Lease

 The Lease may be modified at any time by written 
agreement of the tenant and the PHA

 The PHA can modify the Lease, and any other 
documents referenced therein, at any time during 
the term of the Lease provided that the PHA 
provide at least 30 days notice to tenants and 
resident organizations setting forth the proposed 
changes and providing an opportunity to present 
written comments

308

Modifications to the Lease

 The PHA may terminate tenancy if the resident 
refuses to accept a revision to an existing lease 
with written notice of the offer of the revision at 
least 60 calendar days before the revision is 
scheduled to take effect, with the offer specifying 
a reasonable time limit within that period for 
acceptance by the family

 PHA must define “reasonable time” 
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Modifications to the Lease

 How will residents be notified of proposed changes to 
the Lease, Schedule of Charges, House Rules, 
Policies, etc.?

 Regulations permit several alternative methods

 Notify each family

 Mail

 Hand Delivery

 Posting

 Each Project office and in at least 3 conspicuous places 
within each structure that contains dwelling units

310

Persons Authorized to 
Live In the Unit

 How will the PHA modify the Lease when there 
are changes in family composition?

 When are residents required to notify PHA of a 
change in family composition?

311

Persons Authorized to 
Live In the Unit

 Guests/Visitors

 ACOP should address when PHA must be notified 
regarding guests

 i.e., The resident must notify the PHA when a 
guest/visitor will be staying for more than 3 days

 Length of stay should be addressed

 Exceptions to length of stay
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Tenant Obligations 
PHA Obligations

 Should be listed in the ACOP

 Should match the Dwelling Lease

 These two sections should be reviewed 
thoroughly during the Tenant Orientation

 Violations of the Tenant Obligation are used for 
terminating the Lease so it is very important that 
residents understand what is expected of them

 Should be written in easy to understand terms

313

Notice Requirements

 All notices to residents must be in accessible 
format

 Notices of adverse action must include:

 Notice of VAWA and Certification Form

 Notice of Reasonable Accommodation

 Right to Grievance Procedures

314

Delivery of Notices

 Residents:

 Any notice to PHA must be in writing, delivered to 
Management or Project Office, or sent by first-
class mail, properly addressed

 PHA:

 Notice to Resident must be in writing (or other 
accessible format), delivered to the Resident or 
any adult household member, or sent by first-class 
mail addressed to the Resident

315
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Payments Due Under the Lease

 When is rent due?

 State law may dictate when rent must be paid if the 
first of the month falls on a weekend or a holiday

 How are changes in rent recorded on the Lease?

 Instead of issuing a new Lease every year at 
Annual Recertifications, most PHAs issue a 
“Notice of Rent Adjustment” that becomes an 
attachment to the Lease

316

Payments Due Under the Lease

 Will the PHA give the resident a “grace period” to 
pay rent without a penalty?

 Industry norm is generally 5 – 10 days

 Will a Late Fee be assessed if rent is not received 
by the end of the grace period?

 Regulations provide that a PHA is allowed to 
assess late fees, but not required

317

Late Fees

 Late Fees are assessed for delinquent rent only

 Any Late Fee assessed should be reasonable

 May be a set fee or allow for accumulation of fees 

 Examples:

 PHA will assess a $25 Late Fee if rent is not 
received by the 5th working day of each month

 PHA will assess an initial $25 late fee if rent is not 
received by the 5th working day of each month.  A 
$2 per day fee will be assessed for every day rent is 
not paid after the 10th working day of each month
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Late Fees

 If additional late fees are assessed, will the PHA 
set a maximum amount of late fees that will be 
assessed in one month?

 Will PHA waive late fees in cases of documented 
financial hardship?

 If so, define financial hardship

319

Other Charges

 Will PHA assess a charge for NSF checks?

 Will a Late Fee be assessed if rent payment is 
returned for NSF?

 Regulations state that Late Fees and Other 
Charges cannot be due and collectible until 2 
weeks after a written notice of charges is given

 Notices of Late Fees and Other Charges are 
considered an adverse action and must meet the 
requirements of such

320

Other Charges

 When will PHA calculate and bill excess utility 
charges?

 Monthly?

 Quarterly?

 Considered as “Other Charges”

 Cannot be due and collectible until 14 calendar 
days after billing

 Adverse Action
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Other Charges

 Maintenance Charges

 Cannot be due and collectible until 14 calendar 
days after billing

 Typically based on Schedule of Charges

322

Payments Due Under the Lease

 When will PHA issue “Notice to Vacate” for 
nonpayment of payments due under the Lease?

 Regulations require that a 14-day notice of lease 
termination be issued for failure to pay rent

 State law may impact your policies for late 
payments and other charges

 May not classify delinquent charges in addition to 
rent at “delinquent rent”

 A lease termination notice for such charges would 
be classified as “other good cause”

323

Absence from Unit

 HUD does not define:

 Temporary

 Permanent

 How will be considered “Temporary” 

 i.e., called up for active duty in military, child 
attending college, hospitalization
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Absence from Unit

 Permanent

 Notification from family that a member is no longer 
in the household

 What PHA will require a proof

 Absence from the unit for _____ consecutive days 
without notice and/or PHA approval

325

Absence from Unit

 Abandonment

 Must comply with State Law

 Examples:  

 Absent for XX consecutive days and the rent is XX 
days delinquent

 PHA goes to unit to perform inspection, majority of 
contents gone and no utilities to unit

 Mail is not being collected

326

Community Service
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Community Service Requirements 

 The PHA must provide the family with exemption 
verification forms, Recording and Certification 
documentation forms, and a copy of the Policy at 
initial application, at lease execution, and at each 
annual reexamination

 PHA defines acceptable community service

328

Community Service

 Will the PHA require that CSSR activity be 
performed within the PHA’s jurisdiction?

 Regulations state that community service is a 
public benefit in the community, but does not 
define community

 PH Occupancy Guidebook states activities must 
be performed within community and not outside 
the jurisdictional area of the PHA

329

Community Service

 Will the PHA provide guidance and a list of 
acceptable activities or require advance approval 
of a CSSR activity?

 Doing so helps to avoid the possibility of refusing 
to recognize the activity as eligible after it has been 
performed
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Community Service

 Will the PHA accept CSSR activities performed at 
for-profit motivated entities, volunteer work 
performed at homes or offices of private citizens, 
and court-ordered or probation-based community 
service?

331

Community Service Requirements 

 All non-exempt household members 18 or older 
must perform 8 hours of community service each 
month or 96 hours per year

 Exempt household members include:

 Persons age 62 or older;

 Blind or disabled individuals who certify that their 
disability prevents them from performing CS and 
primary caretakers of such individuals;

332

Community Service Requirements

 Exempt household members include: (continued)

 Persons engaged in work activities; 

 Persons who are exempted of having to engage in 
a work activity under the state program funded 
under part A of Title IV of the Social Security Act or 
any other welfare program of the state in which 
PHA is located;

 Is a member of a family receiving assistance, 
benefits or services under a welfare program 
(including SNAP) and has not been found to be in 
non-compliance
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Community Service

 How many hours does the PHA use to define work 
activities?

 PIH Notice 2003-17 encourages the use of 30 
hours per week 

334

Community Service Requirements

 90 days before annual reexamination or lease 
expiration, the PHA must begin reviewing the 
exempt or non-exempt status and compliance of 
family members

335

Community Service

 Will the PHA accept Resident Self-Certification of 
compliance with CSSR?

 If yes:

 PHA must notify the Resident that self-certification 
may be submitted

 PHA must develop a standardized form 
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Community Service

 Self-certification form must contain the information 
required by PIH 2016-06

 If resident complete CSSR obligation for more 
than one organization or person, a self-
certification must be completed for each one

337

Community Service 

 If a PHA accepts self-certification, the PHA must 
validate a sample of such self-certifications using 
third-party verification methods

 PIH 2016-06 gives further guidance

338

Smoke-Free Housing
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Smoke-Free Public Housing 
Final Rule [24 CFR 965.653]

 Effective July 30, 2018

 Bans use of prohibited tobacco products in all PH 
living units and interior areas

 Extends to all outdoor areas within 25 ft. from PH 
and admin office buildings

 Collectively known as “restricted areas”

340

Prohibited Tobacco Products

 PHAs MUST, at a minimum, ban the following:

 Items that involve the ignition and burning of 
tobacco leaves, such as (but not limited to) 
cigarettes, cigars, pipes

 Waterpipes (hookahs)

341

Prohibited Tobacco Products

 PHAs MAY ban other related items

 Electronic Nicotine Delivery Systems (ENDS)

 Other lighted smoking devices used for burning 
tobacco or any other plant
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Smoke-Free Housing

 Interior Areas include, but are not limited to,

 Hallways

 Rental and Administrative Offices

 Electrical Closets

 Storage Units

 Community Centers

 Day Care Centers

 Laundry areas

 Other similar structures
343

Restricted Areas

 PHAs MAY further restrict where smoking is 
allowed

 Dedicated Smoking Areas (DSAs) 

 Must meet Section 504, ADA and Fair Housing 
obligations

 Additional restricted areas

 e.g. near playground

 Make entire property smoke-free

344

Implementation

 PHAs were required to implement Smoke-Free 
requirements by amending each of the following:

 All applicable PHA Plans

 Tenant Leases
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PHA Plan 

 Smoke-Free Policy must be documented in PHA 
Plans

 Required resident engagement and public 
meetings

 Required consultation with Resident Advisory 
Boards (RABs)

346

Tenant Leases

 ‘Tenant Obligations’ section of Lease MUST have 
the required language

 Smoke-Free Policy MUST be incorporated into 
Tenant Lease 

347

‘Tenant Obligations’

 MUST state:

 To assure that no tenant, member of the tenant’s 
household or guest engages in:

 (A) Criminal Activity

 (B) Civil Activity. Any smoking of prohibited 
tobacco products in restricted areas, as defined by 
24 CFR 965.653(a), or in any other outdoor areas 
that the PHA has designate as smoke-free.
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Smoke-Free Housing Policy

 PHAs may NOT impose monetary fines for 
violation of the Smoke-Free Policy

 May charge for damages to unit beyond normal 
wear and tear caused by smoking if incorporated 
into PHA Schedule of Special Charges

 Per Leroy Ferguson, Office of Public and Indian 
Housing, Washington, DC 

349

Smoke-Free Housing Policy

 PHAs cannot “grandfather” tenants by exempting 
them from the application of this rule

 Federal Register, 12/05/16, Instituting Smoke-Free 
Public Housing Final Rule

350

Smoke-Free Housing Policy

 Allowing a tenant to smoke in their unit or building 
common area is not an accommodation that can 
be granted under the Final Rule

 Per HUD’s Q & A on the Smoke-Free Public 
Housing Proposed Rule
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